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REQUEST FOR PROPOSAL
FOR PROFESSIONAL SERVICES

TITLE: Special Event Security Personnel, Procurement & Management Services

1. INTRODUCTION

The City of Santa Clara is seeking proposals from qualified firms to provide private
security personnel and to manage these services in coordination with the special event
producers, the City of Santa Clara Police Department and other law enforcement agencies
for the events in the City as outlined below and further described in Attachment A —
Scope of Services. The awardee of this Request for Proposal could result in a two year
contract with the City. Minimum requirements of Firms and detailed description of
required services are included in Attachment A-Scope of Services.

2. ATTACHMENTS

The attachments below are included with this Request for Proposals (“RFP”). The items
identified with an asterisk (*) must be completed, signed by the appropriate
representative of the company, and returned with the submittal.

Attachment A — Scope of Work/Services*
Attachment B — Proposer’s Information Form*
Attachment C — Certification of Non-Discrimination*
Attachment D — Agreement for Services

Attachment E — Cost Proposal Format*

3. INSTRUCTIONS TO PROPOSERS
3.1. Pre-proposal Conference.
There is NO pre-proposal conference scheduled for this solicitation.

3.2. Examination of Proposal Documents.
The submission of a proposal shall be deemed a representation and certification by the
Proposer that they:

3.2.1. Have carefully read and fully understand the information that was
provided by the City to serve as the basis for submission of this proposal.

3.2.2. Have the capability to successfully undertake and complete the
responsibilities and obligations of the proposal being submitted.

3.2.3. Represent that all information contained in the proposal is true and correct.

3.2.4. Did not, in any way, collude, conspire to agree, directly or indirectly, with
any person, firm, corporation or other Proposer in regard to the amount,
terms or conditions of this proposal.

3.2.5. Acknowledge that the City has the right to make any inquiry it deems
appropriate to substantiate or supplement information supplied by
Proposer, and Proposer hereby grants the City permission to make these
inquiries, and to provide any and all related documentation in a timely
manner.

Request For Proposal (RFP) for Special Event Security Personnel,
Procurement & Management Services
Page 2 of 38



No request for modification of the proposal shall be considered after its submission on
grounds that Proposer was not fully informed of any fact or condition.

3.3. Questions.

Any questions by the Proposer regarding this RFP or the project must be put in writing
and received by the City no later than 3:00 p.m. on March 9, 2018. Correspondence shall
be addressed to:

Kimberly Castro, Recreation Manager
Parks & Recreation Department

1500 Warburton Avenue

Santa Clara, CA 95050

Phone: 408-615-2260

Fax: 408-260-9719

Email: kcastro@santaclaraca.gov

The City shall not be responsible for nor be bound by any oral instructions,
interpretations or explanations issued by the City or its representatives.

Responses from the City to questions by any Proposer will be communicated in writing to
all recipients of this RFP. Questions received after the date and time stated above will not
be accepted, and will be returned to senders without response.

3.4. Addenda.
Any addenda issued by City shall be in writing, shall become a part of this RFP, and shall
be acknowledged and responded to by Proposer.

3.5. Submission of Proposals.

All proposals shall be submitted to:
City of Santa Clara

Parks & Recreation Department
Recreation Division

1500 Warburton Avenue

Santa Clara, CA 95050

Please note that faxes, electronic submissions, or any media other than hard copies are
not acceptable.

Proposals must be delivered no later than 3:00 p.m. on March 16, 2018. All proposals
received after that time will be returned to the Proposer unopened.

The Proposer shall submit four (4) copies of its proposal in a sealed envelope, including
one (1) original, clearly marked “Original”, addressed as noted above, bearing the
Proposer’s name and address clearly marked, “RFP FOR Special Event Security
Personnel, Procurement & Management Services.”

3.6. Withdrawal of Proposals.
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A Proposer may withdraw its proposal at any time before the expiration of the time for
submission of proposals as provided in the RFP by delivering a written request for
withdrawal signed by, or on behalf of, the Proposer.

4. RIGHTS OF THE CITY OF SANTA CLARA

This RFP does not commit the City to enter into a contract, nor does it obligate the City
to pay for any costs incurred in preparation and submission of proposals or in anticipation
of a contract. The City reserves the right to:

Make the selection based on its sole discretion;

Reject any and all proposals;

Issue subsequent Requests for Proposals;

Postpone opening proposals for its own convenience;

Remedy errors in the Request for Proposals process;

Approve or disapprove the use of particular subconsultants;
Negotiate with any, all or none of the Proposers;

Accept other than the lowest offer;

Waive informalities and irregularities in the Proposals; and/or
Enter into an agreement with another Proposer in the event the originally selected
Proposer defaults or fails to execute an agreement with the City.

An agreement shall not be binding or valid with the City unless and until it is approved
by the City Council, if so required, and executed by authorized representatives of the City
and of the Proposer.

5. RFP TIMELINE
The RFP Timeline is as follows:

RFP Issued Monday, February 26, 2018
Deadline for questions, Friday, March 9, 2018
clarifications

Proposals must be submitted by Friday, March 16, 2018
City evaluates proposals By Friday, March 30, 2018
City interviews proposers TBD

City selects successful proposal TBD

City Council approves successful TBD

proposal and award of contract

The City reserves the right to add, remove or combine steps in the timeline, and/or
compress or extend the timeline as the City, in its sole discretion, sees fit.
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6. INFORMATION TO BE SUBMITTED

These guidelines govern the format and content of the proposal, and the approach to be
used in its development and presentation. The intent of the RFP is to encourage responses
that clearly communicate the Proposer’s understanding of the City’s requirements and its
approach to successfully provide the products and/or services on time and within budget.
Only that information which is essential to an understanding and evaluation of the
proposal should be submitted. Items not related to the RFP and proposal, e.g., generalized
brochures, marketing material, etc., will not be considered in the evaluation.

All proposals shall address the following items. The proposals must address the items in
the order listed below, and shall be numbered 1 through 8 in the proposal document.
Please include a Table of Contents preceding the Chapters.

Chapter 1 — Proposal Summary. (Two pages Maximum)

This Chapter shall discuss the highlights, key features and distinguishing points of the
Proposal. A separate sheet shall include a list of individuals and contacts for this Proposal
and how to communicate with them. Include a summary and discuss your understanding
of the City’s special event needs and how your firm intends to work with the City and
other key partners to adequately secure City of Santa Clara facilities and events, as well
as other facilities on public property. Include methods to be used to adequately screen
special event attendees, staff event entrances and exits and control crowds, secure event
perimeter manage traffic control and parking lots.

Chapter 2 — Profile on the Proposing Firm(s).

This Chapter shall include a brief description of the Prime Proposer’s firm, including firm
name, address, phone number, email address and primary contact person; brief firm
history, including the current permanent staff size as well as local organization structure;
and, a discussion of the firm’s financial stability, capacity and resources.

Additionally, this section shall include a listing of any claim, lawsuit or litigation and the
result of that action resulting from (a) any public project undertaken by the Proposer
either as a contractor or subcontractor or by its subcontractors where litigation is still
pending or has occurred within the last five years, or (b) any type of project where claims
or settlements were paid by the consultant or its insurers within the last five (5) years.

Chapter 3 — Qualifications of the Firm.

This Chapter shall include a brief description of the Proposer’s qualifications and
previous experience supplying like services and/or equipment to similar public agencies.
Include all areas of expertise, scope of services provided, and relevant experience,
including description of each project, role of professional for that project and date
completed. Include product provided, the total project cost, the period over which the
provision and training was completed, and the name, title, phone number and email
address of clients to be contacted for references. Give a brief statement of the firm’s
adherence to the schedule and budget for each project.

Five (5) references from clients with similar projects must be submitted along with the
names and telephone numbers of contact persons.
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Chapter 4 —Product Description, Work Plan or Proposal.

This Chapter shall present a well-articulated service plan. Include a full description of
major services provided, tasks and subtasks. This section of the proposal shall establish
that the Proposer understands the City’s objectives and work requirements and Proposer’s
ability to satisfy those objectives and requirements. Succinctly describe the proposed
approach for addressing the required services, providing the required product and the
firm’s ability to meet the City’s schedule, outlining the approach that would be
undertaken in providing the requested services. Describe the project understanding,
detailed project approach and methodology. List specific proposed services and support
and training services to be provided.

Chapter 5 — Project Schedule.

This Chapter shall include a projected timeline for completing the project including the
start date, order dates, delivery time, installation, and training, and shall indicate
completion dates from date the order is received.

Chapter 6 — Project Staffing.

This Chapter shall discuss how the Proposer would staff this project. Key personnel will
be an important factor considered by the review committee. Changes in key personnel
may be cause for rejection of the proposal. Include proposed project management
structure, including identification of the project consultant and individuals that will be
assigned to the project.

Chapter 7 — Proposal Exceptions.

This Chapter shall discuss any exceptions or requested changes that Proposer has to the
City’s RFP conditions, requirements and agreement. If there are no exceptions noted, it is
assumed the Proposer will accept all conditions and requirements identified in
Attachment D —“Agreement for Services.” Items not excepted will not be open to later
negotiation.

Chapter 8 — Proposal Costs Sheet and Rates.

This Chapter shall include the proposed costs to provide the services desired. Include any
cost and price information, plus a not-to-exceed amount, that would be contained in a
potential agreement with the City. Attachment E, “Sample Cost Proposal Format,” is
included and should be used by all Proposers. The hourly rates may be used for pricing
the cost of additional services outlined in the Scope of Work. The cost of the project,
including the total hours and hourly rates by staff classification, and the resulting all-
inclusive fee for the project must be included. Fees must include all anticipated costs,
including travel, per diem, and out of pocket expenses. Please note the City of Santa
Clara does not pay for services before it receives them. Therefore, do not propose
contract terms that call for upfront payments or deposits.

7. CONTRACT TYPE AND METHOD OF PAYMENT

It is anticipated that the agreement resulting from this RFP, if awarded, will be up to a
two (2) year Agreement for Services. The method of payment to the successful Proposer
shall be for services provided based on established rates for services (Weekly Rates,
Monthly Rates, etc.) with a maximum “not to exceed” fee as set by the Proposer in the
proposal or as negotiated between the Proposer and the City as being the maximum cost
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to perform all work. This figure shall include direct costs and overhead, such as, but not
limited to, materials, delivery, transportation, communications, and any subcontracted
items of work.

Proposers shall be prepared to accept the terms and conditions of the Agreement,
including Insurance Requirements in Attachment D. If a Proposer desires to take
exception to the Agreement, Proposer shall provide the following information in Chapter
7 of their submittal package. Please include the following:

e Proposer shall clearly identify each proposed change to the Agreement, including
all relevant Attachments.

e Proposer shall furnish the reasons for each proposed change, as well as specific
recommendations for alternative language.

The above factors will be taken into account in evaluating proposals. Proposals that take
exceptions to the proposed Agreement may be determined by the City, at its sole
discretion, to be unacceptable and no longer considered for award.

8. INSURANCE REQUIREMENTS

The selected Proposer(s), at Proposer’s sole cost and expense and for the full term of the
agreement or any extension thereof, shall obtain and maintain, at a minimum, all of the
insurance requirements outlined in Attachment D, Exhibit C.

All policies, endorsements, certificates and/or binders shall be subject to the approval of
the City of Santa Clara as to form and content. These requirements are subject to
amendment or waiver, if so approved in writing by the City of Santa Clara. The selected
Proposer agrees to provide the City with a copy of said policies, certificates and/or
endorsement upon award of contract.

9. REVIEW AND SELECTION PROCESS - EVALUATION CRITERIA
City staff will evaluate the proposals provided in response to this RFP based on the
following criteria:

e Quality and completeness of proposal;

e Quality, performance and effectiveness of the solution, goods and/or services to
be provided by the Proposer;

e Proposer’s experience, including the experience of staff to be assigned to the

project, with engagements of similar scope and complexity;

Cost to the City;

Proposer’s financial stability and length of time in business;

Proposer’s ability to perform the work within the time specified;

Proposer’s prior record of performance with City or others;

Proposer’s ability to provide future records, reports, data and/or services; and

Proposer’s compliance with applicable laws, regulations, policies (including city

council policies), guidelines and orders governing prior or existing contracts

performed by the contractor.

10. PUBLIC NATURE OF PROPOSAL MATERIAL
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Responses to this RFP become the exclusive property of the City of Santa Clara. At such
time as the City awards a contract, all proposals received in response to this RFP become
a matter of public record and shall be regarded as public records, with the exception of
those elements in each proposal which are defined by the Proposer as business or trade
secrets and plainly marked as “Confidential,” “Trade Secret,” or “Proprietary.” The City
shall not in any way be liable or responsible for the disclosure of any such proposal or
portions thereof, if they are not plainly marked as “Confidential,” “Trade Secret,” or
“Proprietary,” or if disclosure, in the City’s sole discretion, is required under the
California Public Records Act as addressed below. Any proposal which contains
language purporting to render all or significant portions of the proposal “Confidential,”
“Trade Secret,” or “Proprietary” shall be regarded as non-responsive.

Although the California Public Records Act recognizes that certain confidential trade
secret information may be protected from disclosure, the City of Santa Clara may
determine, in its sole discretion that the information that a Proposer submits is not a trade
secret. If a request is made for information marked “Confidential,” “Trade Secret,” or
“Proprietary,” the City shall provide the Proposer who submitted the information
reasonable notice to allow the Proposer to seek protection from disclosure by a court of
competent jurisdiction, at the Proposer's sole expense.

11. COLLUSION

By submitting a proposal, each Proposer represents and warrants that its proposal is
genuine and made in the interest of or on behalf of any person not named therein; that the
Proposer has not directly induced or solicited any other person to submit a sham proposal
or any other person to refrain from submitting a proposal; and that the Proposer has not in
any manner sought collusion to secure any improper advantage over any other person
submitting a proposal.

12. DISQUALIFICATION
Factors, such as, but not limited to, any of the following, may disqualify a proposal
without further consideration:

e Evidence of collusion, directly or indirectly, among Proposers in regard to the
amount, terms or conditions of this proposal,

e Any attempt to improperly influence any member of the evaluation team;

e Existence of any lawsuit, unresolved contractual claim or dispute between
Proposer and the City;

e Evidence of incorrect information submitted as part of the proposal;

e Evidence of Proposer’s inability to successfully complete the responsibilities and
obligations of the proposal; and

e Proposer’s default under any previous agreement with the City.

13. NON-CONFORMING PROPOSAL
A proposal shall be prepared and submitted in accordance with the provisions of these
RFP instructions and specifications. Any alteration, omission, addition, variance, or
limitation of, from or to a proposal may be sufficient grounds for non-acceptance of the
proposal, at the sole discretion of the City.
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14. GRATUITIES

No person shall offer, give or agree to give any City employee any gratuity, discount or
offer of employment in connection with the award of contract by the City. No City
employee shall solicit, demand, accept or agree to accept from any other person a
gratuity, discount or offer of employment in connection with a City contract.

15. FIRMS OR PERSONS NOT ELIGIBLE TO SUBMIT A PROPOSAL

In order to avoid any conflict of interest or perception of a conflict of interest, Proposer(s)
selected to provide professional services under this RFP will be subject to the following
requirements:

15.1. The consultant or other entity who works on the procurement will be precluded
from submitting proposals or bids as a prime contractor or subcontractor.

15.2. The consultant or any other entity who participated in the procurement shall not
have a financial, ownership or other interest in any potential Proposer.

I:\Parks\RFP's\RFPs for Special Events\Private Security\RFP Private Security for Special Events 2018.doc
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ATTACHMENT A
Scope of Services

The City anticipates the need for special event security services at Annual Citywide
Special Events, and Optional, Unspecified private security services on an on-call basis.
The selected Proposer will: (a) attend event planning meeting(s) with the Santa Clara
Parks & Recreation Department; (b) develop a draft plan for security staff and placement
at each event for City review and approval; (c) provide pre-event, event, and post-event
coordination with various federal, state, and local public safety agencies and others,
including but not limited to Santa Clara Police Department and property owners; (d)
secure any required permits in advance of the event(s); e) mobilize and establish secured
perimeters according to the approved security plan including high levels of safety,
security and limited access; (f) provide an experienced, certified, screened staff during
events; and, (g) provide post event services to return site(s) to original condition.

Basic Level of Services will include:

« Recruit, screen, hire, assign and supervise security personnel and supervisory
staff;

« Monitor entrances and exits of parking lots;

. Patrol parking lots and other areas to ensure order is maintained,

« Maintain secure perimeter of special event areas;

« Greet public and provide information, including offering directional assistance;

. Screen ticketed guests, for contraband, weapons, and illegal or inappropriate
possessions;

« Report emergencies to Santa Clara Police Department or appropriate
agency/emergency provider;

. Provide assistance to patrons in case of emergencies that may include, but not
limited to, medical, lost children, public intoxication, and public mayhem;

. Control entrances and exits to non-public areas;

« Conduct crowd control;

« Assist in clearing site of guests after event;

« Actas first line of response for emergencies and in emergency evacuations;

« Personnel shall be equipped only with non-lethal equipment;

« At City’s sole discretion, City may request male/female or bilingual security staff;

« Personnel shall be equipped with communication devices that ensure clear and
consistent communication with all colleagues and City staff;

« In rare circumstances, personnel may be required to make citizen’s arrests of
individuals that personnel observe violating specific laws. Personnel would then
turn over such citizen’s arrest to the appropriate law enforcement agency.
Personnel would be required to provide a thorough statement either in written
and/or oral form to such agency on their observations.

« Personnel shall respond to subpoenas and testify in court as required by the
District Attorney’s Office, a judge, or the City Attorney’s office or designated
counsel.

« Personnel will wear clear and identifiable uniforms indicating that they are private
security.

« Personnel shall conduct themselves in accordance with the City of Santa Clara’s
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Code of Ethics and Values.
A Manager will attend special event planning meetings.

Please provide a draft/proposed service plan to support the Events & Services
itemized below.

Required events and services to include in the proposal:

1.

Tree Lighting (First Friday in December) Venue — Santa Clara Central Park.
Description—Holiday Tree Lighting with ice rink, entertainment, and fireworks
show. Up to 5,000 attendees.

Ice Rink (mid November — mid January) Venue — Santa Clara Central Park.
— Requires overnight personnel to secure Ice Rink assets.

Silicon Valley Barbeque Championships (Third Friday and Saturday in
June) Venue — Santa Clara Central Park. Description — Sanctioned by the Kansas
City Barbeque Society as the largest Championship on the West Coast, the event
includes professional and backyard BBQ teams, beer and wine, overnight
camping, arts and craft sales, and live music. Requires overnight security
personnel coverage. Up to 25,000 attendees over two days.

Fourth of July All-City Picnic & Fireworks Extravaganza (July 4™) Venue
— Santa Clara Central Park. Description—Family friendly daytime event with
entertainment, community food booths, and activities for children. Evening
program includes live bands, community food booths and trucks, and fireworks
show at 9:30 pm. Requires overnight security personnel coverage. Up to 20,000
attendees.

Santa Clara Art & Wine Festival (Third weekend in September ) Venue —
Santa Clara Central Park. Description — Festival’s tradition includes arts and craft
sales, wine & beer, live entertainment on three stages, and Kids Kingdom.
Requires overnight security personnel coverage. Up to 50,000 attendees.

Optional, Unspecified Services On-Call Basis.

Planning Team Meetings: The successful Proposer will meet periodically
with City’s Special Event team, Police Department and partners to develop the
event concepts, timelines and deliverables. The successful Proposer will work
with the special event planning team to develop security plans, provide verbal or
written reports, and to implement work plans.

Confidentiality & Safety. Planning services require a high degree of
confidentiality to maintain public safety.

Security Personnel: recruitment, background check, supervision ratios &
screening. Based on past experience the City has managed these events with as
few as 10-15 personnel per event. Requests for personnel to be determined
through risk assessment planning process/safety plan developed for each event.
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ATTACHMENT B
Proposer’s Information Form

PROPOSER (please print):

Name:
Address:

Telephone:
FAX:

Contact person, title, telephone number, email address and fax number:

Proposer, if selected, intends to carry on the business as (check one)
1 Individual

1 Joint Venture

1 Partnership

1 Corporation

When incorporated?

In what state?

When authorized to do business in California?
1 Other (explain):

ADDENDA

To assure that all Proposers have received each addendum, check the appropriate box(es)
below. Failure to acknowledge receipt of an addendum/addenda may be considered an
irregularity in the Proposal:

Addendum number(s) received:

1
2
13
4
5
6

Or,
O No Addendum/Addenda Were Received (check and initial).
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PROPOSER’S SIGNATURE

No proposal shall be accepted which has not been signed in ink in the appropriate space
below:

By signing below, the submission of a proposal shall be deemed a
representation and certification by the Proposer that they have investigated
all aspects of the RFP, that they are aware of the applicable facts
pertaining to the RFP process, its procedures and requirements, and they
have read and understand the RFP. No request for modification of the
proposal shall be considered after its submission on the grounds that the
Proposer was not fully informed as to any fact or condition.

(1) If Proposer is INDIVIDUAL,
sign here: Date:

Proposer’s Signature

Proposer’s typed name and title

(2) If Proposer is PARTNERSHIP or
JOINT VENTURE, at least (2) Partners
or each of the Joint Venturers

shall sign here:

Partnership or Joint Venture Name
(type or print)

Date:

Member of the Partnership or Joint Venture
signature

Date:

Member of the Partnership or Joint VVenture
signature
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(3) If Proposer isa CORPORATION,
the duly authorized officer(s) shall
sign as follows:

The undersigned certify that they are
respectively: (Title)
and (Title)
of the corporation named below; that they
are designated to sign the Proposal Cost
Form by resolution (attach a certified copy,
with corporate seal, if applicable, notarized
as to its authenticity or Secretary’s
certificate of authorization) for and on
behalf of the below named
CORPORATION, and that they are
authorized to execute same for and on behalf
of said CORPORATION.

Corporation Name (type or print)

By:
Title:
Dated:

By:
Title:
Dated:
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ATTACHMENT C
Certification of Nondiscrimination

As suppliers of goods or services to the City of Santa Clara, the firm and individuals
listed below certify that they do not discriminate in employment of any person because of
race, color, gender, age, religion, disability, national origin, ancestry, sexual orientation,
housing status, marital status, or familial status; and that they are in compliance with all
Federal, State and local laws, directives and executive orders regarding nondiscrimination
in employment.

(1) If Proposer is INDIVIDUAL,
sign here: Date:

Proposer’s Signature

Proposer’s typed name and title

(2) If Proposer is PARTNERSHIP or
JOINT VENTURE, at least (2) Partners
or each of the Joint Venturers

shall sign here:

Partnership or Joint Venture Name
(type or print)

Date:

Member of the Partnership or Joint Venture
signature

Date:

Member of the Partnership or Joint VVenture
signature
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(3) If Proposer isa CORPORATION,
the duly authorized officer(s) shall
sign as follows:

The undersigned certify that they are
respectively: (Title)
and (Title)
of the corporation named below; that they
are designated to sign the Proposal Cost
Form by resolution (attach a certified copy,
with corporate seal, if applicable, notarized
as to its authenticity or Secretary’s
certificate of authorization) for and on
behalf of the below named
CORPORATION, and that they are
authorized to execute same for and on behalf
of said CORPORATION.

Corporation Name (type or print)

By:
Title:
Dated:

By:
Title:
Dated:
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ATTACHMENT D
Agreement for Professional Services

AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
fINSERT CONTRACTOR'S NAME

PREAMBLE

This zgreement for the performance of services (“Agresment™) is by and between ®maert
Contractor’s name, z[n] *choose one: a (enter State name)

1 hip/mdividual. with its prmeipal place of busmess located at Fmsen
Contractor’s address (“Contractor™), and the City of Santa Clara, Califomiz, a chartered
Californiz municipal corporation with its primary business address at 1300 Warburton Avenus,
Santz Clara Celifomnia 93050 (“City™). City and Contractor may be referred to mdividually as 2
“Party” or collectively as the “Parties™ or the “Parties to this Agreement ™

RECITALS

A City desires to secure professionzl services more fully described i this Agreement, at
Exhibit A entifled “Scope of Services™; and

E. Contractor represents that it, and its subcontractors, if any, have the professional
qualifications, expertise, necessary licenses and desire to provide certam goods and'or
required services of the quality and type which meet objectives and requirements of City;
and,

C. The Parties have specified herein the terms znd conditions under which such services will
be provided and paid for.

The Parties agree 23 follows:
AGREEMENT PROVISIONS
L. EMPLOYMENT OF CONTEACTOR,
City hereby employs Contractor to perform services set forth i this Agresment. To
zccomplish that end, City may assign a Project Manager to personally direct the Services
to be provided by Contractor and will notify Contractor m writng of City™s chotes. City

shall pay for all such materizls znd services provided which are consiztent with the terms
of this Agresment.

1. SERVICESTOBE FROVIDED,
Except 23 specified m this Agreement. Contractor shell fumish all technical and
profeszional services, including labor, materizl. equipment, transporttion, supetvision
and expertise (collectively referred to as “Services™) to satisfactonly complete the work
required by City at hisher own risk and expense. Services to be provided to City are
Apreoment for the Performance of Services ®insent Contractor s nsmea Paza 1 of *X
By, D217
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more fully described i Exhibit A entifled “3COPE OF SERVICES. ™ All of the exhibits
referenced i this Agresment are attached and are mcorporated by this reference.

A Contractor shall begm providng the services under the requirements of this
Apgresment upon receipt of written Notice to Proceed from City. Such notice shall
be desmed to have ccourred three (3) calendar days after it has been deposited
the regular Unit=d States mail. Contractor shall complets the Services within the
time limits st forth m the Scope of Sarvices or 23 mumally determined m writing
by the Parties.

B When City determines that Contractor hes satisfactorily completad the Services,
City shall give Contractor written WNotice of Final Acceptance. Upon receipt of
such notice, Contractor shall net mowr any further costs under this Agresment.
Contractor may request this determmation of completion be made when, m its
opinion, the Services have been satisfactorily completed. If so requested by the
contractor, City shall mzke this determination within fourteen (14) davs of its
receipt of such request.

Contractor represents and maintaing that it has the necessary expertize in the professional
callmg necessary to perform services, and its duties and obligations, expressed and
mplied, contzined herem, znd City expressly reliss upon Contractor’s representations
regzrdmg itz skills and kmowledge. Contractor shall perform such services and duties m
conformance to znd consistent with the professional standards of 2 specialist in the same
discipline i the State of Califomia.

The plans, designs, specifications, estimates, calculations, reports and other documents
fumished under Exhibit A shall be of a quality acceptable to City. The criteria for
zceeptance of the work provided under this Agreement shall be 2 product of neat
appearanee, well organized that 13 technically =nd grammatically correct, checked and
having the maker and checker identified. The minimum standard of appearance,
organization and content of the drawimgs shzll be that used by City for similar projects.

TERM OF AGREEMENT,

Unless otherwise set forth in this Apreement or unless this parapraph is subsequently
modified by 2 written 2mendment to this Agreement, the term of this Agresment shall
begim on the Effective Date of this Agreement and terminzte on ®msert end date.

MONITORING OF SERVICES,

City may monitor the Services performed under thiz Agreement to determine whethet

Contractor’s operztion conforms to City policy and to the terms of this Agresment. City
may zlso menitor the Services to be performed to determine whether financizl operations
zre conductad m zecord with applicsble City, county, state, and federsl requirements. If

Contractor’s name aza 1 of *H
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zny zction of Contractor constitutes 2 breach, City may terminate this Agresment
pursuant to the provisions described herem.

7. WARBANTY,

Contractor expressly warrants thet 2l materials and services covered by this Agresment
shall be fit for the purpese intended, shall be free from defect, and shall conform to the
specifications, requirements, znd mstructions upen which this Agresment s based.
Contractor zgrees to promptly replace or cotrect any meomplets, maccurste, or defective
Services atno further costto City when defects are due to the negligence, errors or
cmissions of Contractor. If Contractor fails to prompy correct or replzce materizls or
services, City may make corrections of replace materials or services and charge
Contractor for the cost meutred by City.

5.  PERFORMANCE OF SERVICES,

Contrzctor shall perform all requested services m an efficient and expeditious manner and
shall wotk closely with and be guided by City. Contractor shell be 23 fully responsible to
City for the acts and omissions of its subcontractors, and of persons either directly or
mdirectly emploved by them, 25 Contractor iz for the 2cts and omissions of persons
directly emploved by it Contractor will perform all Services m a safe manner and m
accordance with all federzl, state and local operztion and safety regulations.

0. BUSINESS TAX LICENSE REQUIRED.

Contractor must comply with Sznta Clara City Code section 3.40.080, 25 that section may
be zmended from time to time or renumberad. which requires thet sny person whoe
transacts of carries on any busimess in the City of Santa Clars pay business licensze tex to
the City. A business tax certificate may be ebtzined by completing the Business Tax
Affidevit Form and paying the zppliczble fee at the Sants Clara City Hall Municipal
Services Division.

10.  RESPONSIBILITY OF CONTRACTOR,

Contractor shzll be responsible for the professional quality, technical accurzey and
coordmation of the Services fumished by it under this Agreement. Neither City’s review,
zeceptance. nor payments for any of the Services required under this Agreement shall be
construed to operate as a waiver of any rights under this Apreement or of any cause of
action arising out of the performance of this Agresment and Contractor shall be and
remam lizble to City m accordance with applicable law for 21l damages to City cansed by
Contractor negligent petformance of any of the Services fumished under this Agreement.

Any aceeptanee by City of plans, specifications, construction contract documents,
repotts, dizgrams. maps and other material prepared by Contractor shall notin any
respect sbsolve Contractor from the responsibility Contractor has m zccordanes with
customary standards of good professional practice m compliance with appliceble faderal
state, county, and'or mumicipal laws, ordimaness. repulations, rules and orders.

f Sarvice: *insent Contractor’s name Paza 3 of *X
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11. N NAN ‘MEN

In considerztion for Contractor’s complete performance of Services, City shall pay
Contrzctor for 2]l materisls provided and services rendered by Contractor at the rate per
hour for labor 2nd cost per unit for materials as outlined n Exhibit B, entifled
“SCHEDULE OF FEES ™

Contractor will bill City on 2 monthly baesis for Services provided by Contractor during
the preceding month, subject to verificztion by City. City will pay Contractor within
thirty (300 days of City"s receipt of mvoice.

12. N. N N

Either Party may terminate this Agresment without cause by giving the other Party
written notice ("MWotice of Termination™) which dexly expresses that Party™s mtent to
termimate the Agreement Notice of Termmation shzll become effective no less than
thirty (307 calendar days after a Party receives such notice. After either Party terminates
the Agreement, Contractor shell discontmue further services zs of the effective date of
terminztion, and City shall pay Contractor for all Services satisfactorily performed up to
such date.

13, NOASSIGNMENT OR SUBCONTRACTINGOF AGREEMENT.

City and Contractor bind themselves, their successors and 2ssigns to 2l covenants of this
Agreement. This Agreement shall not be 2ssigned or wansferred without the prior written
zpproval of City. Contractor shall not hire subcontractors without express written
permizsion from City.

14. NOTHIRD PARTY BENEFICTARY.

Thizs Agreement shall not be construed to be zn agresment for the benefit of any third
party of parties and no third party or parties shall have zny clzim or right of action under
thizs Agresment for any cause whatsoevet.

15 NDEN N

Contrzctor znd zll person(s) emploved by or contracted with Contractor to fumish lzbor
and'or materizls under this Agreement zre mdependent contractors znd do not act 23
zgent(s) or employes(s) of City. Contractor has full rights, however, to manage its
emplovess i their performance of Services under this Agresment. Contractor is not
authorized to bmd City to any contracts or other obligatons.

16, NOPLEDGING OF CITY"S CREDIT.

Under no circumstances shall Contractor have the authority or power to pledge the credit
of City or mewr zny obligation i the name of City. Contractor shall save and held
harmless the City, its City Council, its officers. employees, boards and commizsions for
expenses arising out of any unanthorized pledges of City’s cradit by Contractor under this
Agresment.

resm ent fior the Performance of 5ervices/ *insent Contractor’s namea Paga 4 of ¥
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17. CONFIDENTIALITY OF MATERIAL,

Al idess, memoranda, specifications, plans, manufactoring procedures, data, drawings,
descriptions, documents, discussions or other mformation developed or recerved by or for
Contrzctor znd zll other written information submitted to Contractor m connection with
the performance of this Agreement shall be held confidential by Contractor znd shall net,
without the prior written consent of City, be used for any purposes other than the
performance of the Services nor be disclosed to zn entity not connected with performancs
of the Services. Nothing fiumished to Contractor which is otherwize Imown to Contractor
of becomes generally kmownto the related industry shall be deemed confidentizl.

18.  USEOF CITY NAME OR EMBLEM,

Contractor shall not use City’s nzme, insignia or emblem_ or distribute zny nformation
related to services under this Agresment in any magzrine trade paper, hewspaper of
other medium without express written consent of City.

19.  OWNERSHIP OF MATERIAL.

Al materizl. melnding mformetion developed on computer(s), which shall melnde, but
not be limited to, data, sketches, tracings, drawings, plans, diagrams quantities,

estimates, specifications, proposals, tests, maps, caleulations, photographs, reports and
other materizl developed, collected, prepared or caused to be prepared under this
Apgreement shall be the property of City but Contractor may retzin 2nd use copies thereof.
City shzll not be limited in any way or at any time m its use of szid material However,
Contractor shall not be responsible for demages resulting from the use of said materizl for
wortk other than Project, meludmg, but not limited to, the release of this materizl to third
parties.

City, through its zuthorized emplovees, representatives or agents shzll have the right
durmg the term of this Agreement and for three (3) vears from the date of fmal payment
for goods or services provided under this Agreement, to audit the bocks and records of
Contractor for the purpoese of verifying any and 2ll charges made by Contractor i
connection with Contractor compensation ‘imder this Agresment, m._ludmg termmation of
Contrzctor. Contractor agrees to mamtsin sufficient books and records m accordance with
generally accepted accounting principles to establish the correcmess of all charges
submitted to City. Any expenses not sorecorded shall be disallowed by City.

Contractor shzll submit to City any and 21l reports conceming its performance under this
Agresment that may be requestad by City i writng. Contractor agrees to 2ssist City m
mestmg City’s reportng requirements to the State and other zgencies with respect to
Contractor’s Services hersunder.

f Sarcices *inzert Contractor’s name ama 5 of *H
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2l.  COREECTION OF SERVICES,

Contractor agrees to cotrect any meomplete, maccurate or defective Services at no further
costs to City, when such defects zre due to the negligence, errors or omissions of
Contractor.

12, FAIREMPLOYMENT.

Contrzctor shall not discriminate zgzinst any smploves or zpplicant for emplovment
becanse of race, color, creed, nationzl origin, gender, sexuzl orientztion. age, disability,
religion, ethnic background, or marital stzmiz, m viclation of state or federal law.

23.  HOLD HARMLESSINDEMNIFICATION,

To the extent permitted by law, Contractor agrees to protect, defend. hold harmless and
mdemmify City, its City Council, commissions, officers, emplovess, voluntzers and
zgents from and agzinst any claim, mjury, lisbility, loss, cost, and'or expensze or damage,
mcluding 2l costs and reasonzble attomey’s fees in providing 2 defense to any olzim
arismg therefrom. for which City shzll become liable zrising from Contractor’s negligent,
reckless or wrongful 2ets, errors, or omissions with respect to of i any way connected
with the Services performed by Contractor pursuant to this Agresment.

24.  INSURANCE REQUIREMENTS.

During the term of this Agreement, and for any tme period set forth m Exhibit C,
Contractor shell provide snd mamtzin in full foree and effect, at no cost to City insurance
policies with respect to employess and vehicles assigned to the Performance of Serviess
under this Agreement with coverage amounts, required endorsements, certificates of
msurance, znd coverage verifications 23 defmed m Exhibit C.

25 AMENDMENTS.
This Agresment may be zmended only with the written consent of both Parties.
26. INTEGRATEDDOCUMENT.

Thizs Agreement represents the entire agreement between City and Contractor. No other
understanding, agreements, conversations, of ctherwise, with any representative of City
priot to exscution of this Agresment shall affect or medify any of the terms or obligations
of thizs Agresment. Anyverbal agreement shall be considerad unofficizl mformation and
iz not bindimg upen City.

27.  SEVERARILITY CLALSE.

In case any one or more of the provisions m this Agreement shall, for any reason, be held
mvalid, dllegal or unenforceshle m any respect, it shall not affect the validity of the other
provisions, which shall remain m full force and effect.

for the Performance of Services ®insert Contractor’s name Pagz 6 of ¥
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18.  WAIVER.

Contrzctor zgrees that waiver by City of any one or mors of the conditions of
petformance under this Agreement shall net be construed 23 watver(s) of any other
condition of performance under this Agresment.

9.  NOTICES,

All notices to the Parties shall, unless otherwise requested i writing, be zent to City
addressed as follows:

City of Santz Clara

Attention: [msert Diept. here]

1300 Warburton Avenue

Santa Clara California 23030

ot by facsimile at (408) _ -

And to Contractor addressed 23 follows;
Name:
Address:

of by facsimile at ) -

If notice is sent via facsimile, 2 signed, hard copy of the materizl shall also be mailed.
The workdzy the facsimile was sent shall contrel the date notice was deemed given if
thers iz 2 facsimile machine generated document on the date of transmission. A facsimile
transmitted after 1:00 pm. on aFriday shall be deemed to have been transmitted on the
following hionday.

30.  CAPTIONS,

The captions of the various sections, parasraphs and subparacraphs of this Agreement zre
for convenience only and shall not be considered ot referred to m resolving questions of
mterpratation.

3l i 'ERNIN ™ NDVEN

Thiz Agreement shall be governed and construed m accordance with the statutes and laws
of the State of California. The venue of any suit filed by either Party shall be vested i
the state courts of the County of Santa Clara, or if approprizte, in the United States
Dhstrict Court, Northern District of Californiz, San Josze, Californiz.

32.  DISPUTERESOLUTION,

A Unless otherwise mutually agreed to by the Parties, any controversies between
Contractor znd City regarding the construction or application of this Agresment,
and claims arismg cut of this Agresment or itz breach, shall be submitted to
mediztion within thirty (300 days of the written request of one Party after the
service of that request on the other Party.
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35,

E. The Parties may agree on one mediztor. If they cannot 2gree on one mediator, the
Party demanding mediztion shall request the Superior Cowrt of Santa Clara
County to appomt 2 medistor. The mediation meetng shall not exceed one day
(zight (3) houts). The Parties may agree to extend the time allowed for mediation
under this Agresment.

The costs of mediation shzll be bome by the Parties equally.

D. For any contract dispute, mediztion under this section is a condition precedsnt to
filing an zction n any court. In the event of mediztion which arises out of any
dispute related to this Agreement, the Parties shall each pay their respective
attomey’s fees, expert witness costs and cost of suit through medishon enly. If
medistion does notresolve the dispute, the Parties agree that the matter shall be
litigated m 2 court of lzw, and not subject to the arbitration provisions of the
Public Contracts Code.

Contractor shall:

A Eead Exhibit D, entifled “ETHICAL STANDARDSFOR CONTRACTORS
SEEEING TO ENTER. INTO AN AGREEMENT WITH THE CITY OF SANTA
CLARA, CAILIFORNIA™; and,

E. Exzeute Exhibit E, entitled “AFFIDAVIT OF COMPLIANCE WITH ETHICAL
STANDARDS ™

AFFORDABLE CAREACT OBLIGATIONS

To the extent Contractor 15 obligated to provide hezlth msurance coverage to its
emplovess pursuant to the Affordable Care Act (“Act”) and'or any other similar federal
of state lzw, Contractor warrants that it is mesting its cbligations under the Act and will
fully mdemnify and held harmless City for any penslties, fmes, adverse rlings, o tax
payments associated with Contractor’s responsibilities under the Act

LIQUIDATED DAMAGES,

It is mutually agreed by Contractor and City that, m the event completion of the Services
to be provided by the Contractor inder this Agreement 13 delayed bevond *msert date.
City will suffer demages and will meur other costs and expenses of 2 natire znd amount
which iz difficult or impractical to determine. The Parties apree that by way of
zscertaming and fixing the amount of damages, costs and expenses, and not by way of
penalty, Contractor shall pay to City the sum of ®spell out dollar amount ($®msert
mumetical dollar smount) per dzy in liquidated damages for each and every calendar day
such delay m completion of said Services contimues bevond ®msert date. In the event that
szid liquidated damages zre notpaid, Contractor agrees that City may deduct the amount
of szid 1mpzid demages from any money due or that may become due to Contractor under
this Agresment.
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3. CONFLICT OF INTERESTS,

Thiz Agreement does not prevent sither Party from entering inte similar agreements with
other parties. To prevent 2 conflict of mterest, Contractor certifies that to the best of its
kmowledge, no City officer, emploves or autherized representative has any fmancisl
mterest m the business of Contractor and that no persen zsseciated with Contractor has
any interest, direct of mdirect, which could conflict with the faithful performance of this
Agreement. Contractor i3 familiar with the provisions of Caifornia Govermment Code
Section 87100 and followmg, and certifies that it does not Imow of any facts which would
violate these code provisions. Contractor will 2dwise City if 2 conflict arises.

37. PROGRESS 3CHEDULE,

The Progress Schedule will be 25 set forth m the attached Exhibit F, entiled
“MILESTONE SCHEDULE™ if zpplicable.

This Agresment may be executed i counterparts, each of which shzll be deemed to bean
origmal. but both of which shall constitute one and the szme mstrument; and, the Parties agres
that signzmires on this Agreement, meluding those transmitted by facsimile. shell be sufficient to
bind the Parties.

The Parties aclmowladge and zecept the tetms znd conditions of this Apreement 23 evidenced by
the following signatures of their duly autherized representatives. The Effective Date is the date
that the fmzl signatory executes the Agresment. Itis the intent of the Parties that this Agreement
shzll become operative on the Effective Date.

CITY OF SANTA CLARA, CALIFORNIA
2 chartered Califomia municipal corporation

APPROVED AR TO FORM:

Dated:
BRIANDOYLE DEANNAJ. SANTANA
City Attomey City hanager
1300 Watbutton Avenue
ATTEST: Santz Clara, CA 93030
Telephone:  (408) 615-2210
Fax: (408) 241-6771
RODDIRIDON, JE.
City Cletk
<¢Cm.-'-'-
*INSERT CONTRACTOR'S NAME
*choose one: corporation parmership/mdividual
|
Dated:
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3. CONFLICT OF INTERESTS,

Thiz Agreement does not prevent sither Party from entering inte similar agreements with
other parties. To prevent 2 conflict of mterest, Contractor certifies that to the best of its
kmowledge, no City officer, emploves or autherized representative has any fmancisl
mterest m the business of Contractor and that no persen zsseciated with Contractor has
any interest, direct of mdirect, which could conflict with the faithful performance of this
Agreement. Contractor i3 familiar with the provisions of Caifornia Govermment Code
Section 87100 and followmg, and certifies that it does not Imow of any facts which would
violate these code provisions. Contractor will 2dwise City if 2 conflict arises.

37. PROGRESS 3CHEDULE,

The Progress Schedule will be 25 set forth m the attached Exhibit F, entiled
“MILESTONE SCHEDULE™ if zpplicable.

This Agresment may be executed i counterparts, each of which shzll be deemed to bean
origmal. but both of which shall constitute one and the szme mstrument; and, the Parties agres
that signzmires on this Agreement, meluding those transmitted by facsimile. shell be sufficient to
bind the Parties.

The Parties aclmowladge and zecept the tetms znd conditions of this Apreement 23 evidenced by
the following signatures of their duly autherized representatives. The Effective Date is the date
that the fmzl signatory executes the Agresment. Itis the intent of the Parties that this Agreement
shzll become operative on the Effective Date.

CITY OF SANTA CLARA, CALIFORNIA
2 chartered Califomia municipal corporation

APPROVED AR TO FORM:

Dated:
BRIANDOYLE DEANNAJ. SANTANA
City Attomey City hanager
1300 Watbutton Avenue
ATTEST: Santz Clara, CA 93030
Telephone:  (408) 615-2210
Fax: (408) 241-6771
RODDIRIDON, JE.
City Cletk
<¢Cm.-'-'-
*INSERT CONTRACTOR'S NAME
*choose one: corporation parmership/mdividual
|
Dated:
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By

[Signature of Person exscuting the Agreement on behalf of
Contractor)

MName:
Title:
Local Address:

Email Address:
Telephone: | )
Fax: i ( )

“CONTRACTOR”

B Ascrney AGREEMENTS Servica'OVER 30K SERVICE AGREEMENT FORM doc
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AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
*INSERT CONTRACTOR'S NAME

EXHIBIT A
SCOPE OF SERVICES

The Services to be performed for the City by the Contractor under thiz Apreement are more fully
described i the Contractor’s proposal entiled, “*insert name of proposal” dated ®msert date of
proposal, which is attzched to this Exhibit A
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AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
*INSERT CONTRACTOR'S NAME

EXHIBITB
FEE SCHEDULFE

Consultznt shall provide 2 schedule of rates and fees which melndes 20l billmg amounts and costs
2z follows (if applicable), such g3 ;

[MOTE TO CITY DEPARTMENTS: This Exhibit “B™ should contam 2 schedule of rates

and fees which meludes 2l billmg amounts and costs as follows (if zpplicable), such as:

-Fee Schedule Effective Date;

-Hourly Billing Ratez for Each Staff Positionlevel;

Mmimum Billimg Howrs;

-Charges for Equipment by Dayweekmonth;

-Travel Time and Costs;

-Per Diem Expenses;

-Expendable Material or New Parts Costs;

-Outstde Services Costs; and,

Overtme Costs.]
In no event shall the amount billed to City by Contractor for services under this Apresment
exesed ®apell out dollar ameunt (S*msert numerical dollar ameunt), subject to budget
appropriations.
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AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
*INSERT CONTRACTOR’'S NAME

EXHIBIT C
INSURANCE REQUIRFMENTS
INSURANCE COVERAGE REQUIREMENTS
Without limitmg the Ceontractor’s indemnification of the City, and prior to commencing any of
the Services required under this Agreement. the Contractor shall provide and mamtzm m fll
force and effect, 2t its zele cost and expense, the followmg mauranes policies with at least the

mdicated coverages, provisions and endorsements:

COMMERCIAT GENERAL LIABILITY INSUBRANCE

= i e form CG I.F Pu:sh"';r Timite are sub_]ﬂct o review,
but sha]l in no event bﬂ less than, ﬂ:1= following:

§1,000.000 Each Occurrence

52,000,000 General Aggregate

52,000,000 Products Completed Operations Aggregate
51,000,000 Personal Injury

Exact structure and layermg of the coverage shall be left to the discretion of Contractor;
however, any excess or umbrellz policies used to mest the required limits shall be
at least 25 broad as the undetlying coverage and shall etherwise follow form.

The following provisions shall apply to the Commercial Lizhility pelicy as well as any
umbrella pelicy maimtzined by the Contractor to comply with the msurance
requirsments of this Agreement:

Coverage shzll be on 2 “pay on behalf” basis with defense costs payable m
zddition to pelicy limits;

There shall be ne cross lisbility exclusion which precludes coverage for claims or
suits by one msured agamst snother; and

Coverage shall apply separately to each msured against whem a cdaim is made or
z suit i3 brought, exeept with respect to the limits of lizbility.

+ith ®insert Contractor's name Tnsurance Feguiremeants Exhibit C Paza 1 of X
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BUSINESS AUTOMOBILELIABILITY INSURANCE

Business automobile lisbility msurance policy which provides coverage at least as broad
as 150 form CA 00 01 with pelicy limits 2 minimum limit of not less than one million
dollars (51,000.000) each zccident usmg, or providng coverage atleast 2s broad as,
Insuranes Services Office form CA 00 01. Lizbility coverage shall apply to all owned,
non-owned and hired mutos.

In the event that the Wotk beng performed under this Agreement mvelves transporting
of hazzrdous or regulated substances, harardous or regulated wastes and'or hazardous or
regulated materials, Contractor and'or its subcontractors mvelved m such activities shall
provide coverage with a limit of two million dellars (32,000, 000) per zecident covermg
transportation of such materizlz by the addition to the Busmess Auto Coverage Policy of
Envirenmental Impzimment Endorsement BMCS%0 or Inswrance Services Office
endorsement form CA 99 48, which amends the pollution exclusion m the stand=ed
Business Automobile Policy to cover pollutants that zrs m or upon, being tranzported or
towed by, being loaded onte, or being unloaded from 2 covered auto.

WOREEERS® COMPENSATION

Workers’ Compensation Insuranee Policy as required by statute and employer’s lishility
with limits of at least one million dollars ($1,000,000) policy limit Bedily Injury
by disezse, one million dollars (51,000,000) czch zecidentBeodily Injury and one
million dollars (51.000,000) each employee Bedily Injury by disease.

The mdemnification znd hold harmless obligations of Contractor mcluded m this
Agreement shall not be limited m any way by any limitation on the amount or
type of damage, compensation or benefit payable by or for Contractor or any
subcontractor under zny Workers® Compensation E'L“t(s}_ Disability Bensfits
Act(z) or other emploves benefits act(s).

Thiz policy must mclude a Waiver of Subrogation in favor of the City of Santa Clara its
City Council, commissions, officers, emplovess, volunteers nd zgents.

COMPLIANCE WITH REQUIREMENTS

All of the following clzuses and'or endorsements, or similar provisions, must be part of
each commercizl general lisbility policy, and each umbrella or excess policy.

Additions] Insureds, City of Santa Clara itz City Council, commizsions, officers,
emplovess, voluntesrs and zgents are hereby added 25 additionz]l msureds i
respect to lishility zrismg out of Contractor’s work for City, usmg Insuranee
Services Office [ISD}Endufsemeut CG 20 10 11 85 or the combination of CG 20
1003 97 and CG 2037 1001, or its equivalent.

Primary_and non-contributine. Ezch msuranes policy provided by Contractor shall
contzin language or be endorsed to contzin woerding making it primary msuranes
2s respects to, znd not requirmg contribution from. any other msuranee which the
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Indemnities may pessess, mcduding any self-msurancs or self-msured retention
they may have. Any other msurance Indemnities may possess shall be considered
excess msuranes only and shall not be called upon to contribute with Contractor’s
msuranes.

apcellat

Each msurance policy shall contzin languzge or be endorsed to reflect that ne
canesllztion or modification of the coverzge provided due to non-payment
of premiums shall be effective until written notice has been given to City
at least ten (100 days prior to the effective date of such medification or
caneellztion. In the event of non-renewal, written notice shall be given at
least ten (10) days prior to the effective date of non-renewsl.

Each msurance policy shall contzin languzge or be endorsed to reflect that ne
cancellation or modification of the coverage provided for any cansze save
znd except nen-payvment of premiums shall be effective until written
notice has been given to City at least thirty (30) days prior to the effective
date of such modification or cancellation. In the event of non-renewal,
wiitten notice shall be given at least thirty (300 days prior to the effective
datz of non-renswal.

Oither Endorsements. Other endorsements may be required for policies other than the
commercizl general lisbility pelicy if specified m the description of required
msurance set forth m Sections A through D of this Exhibit C, zhove.

ADDITIONAL INSURANCE RELATED PROVISIONS
Contractor and City agree 25 follows:

Centractor agrees to ensure that subcontractors, and any other party mvelved with the
Services who is brought onto or involved i the performance of the Services by
Contractor, provide the same minimum msurancs coverage required of
Contractor, except 2s with respect to limits. Contractor zgrees to monitor and
review 2ll such coverage and 2ssumes 2ll responsibility for ensurng that such
coverage 13 provided m conformity with the requirements of this Agresment.
Contractor zgrees thar upen request by City, 2ll agreements with, and msurance
compliznee documents provided by, such subcontractors and others engzged m
the project will be submitted to City for review.

Centractor 2gr=es to be responsible for ensuring that no contraet used by any party
mvelved i any way with the project reserves the right to charge City or
Contractor for the cost of additional msurance coverage required by this
Agresment. Any such provisions are to be deleted weith reference to City. Itis not
the mtent of Cm to remburse any third party for the cost of ._Gmplw.uz with these
requirsments. There shall be no recourse zgzinst City for payment of premiums of
other amounts with respect thersto.
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The City reserves the right to withhold payments from the Contractor in the event of
matetizl noncempliance with the msurance requirsments et forth i this

Agreement.

EVIDENCE OF COVERAGE

Priot to commencemesnt of any Services under thizs Apreement, Contractor, and each and
every subcontractor (of every tier) shall, at its sele cost and expense, provide and
mzintzin notless than the mnimum msuranee coverage with the endorsements and
deduetibles indicated in this Agreement Such msuranes coverage shall be memtzmed
with msurers, and under forms of policies, satisfactory to City and as described i this
Apreement. Contractor shall file with the City 2ll certificates and endersements for the
required msurance policies for City™s approval 2s to adequacy of the msurance protection.

EVIDENCE OF COMPLIANCE

Contractor of its msurance broker shall provide the required proof of msurance
compliznce, consistng of Insuranee Services Office (I150) endorsement forms or their
equivalent znd the ACORD form 23-5 certificate of msuranes (or its aquivalent),
evidencing all required coverage shall be delivered to City, or its representative as set
forth below, at or prior to execution of this Agresment. Upon City’s request, Contractor
shzll submit to City copies of the acmal msuranee policies or renewzls or replacements.
Unless othererise required by the terms of thiz Apreement. all corfificates. endorsements,
coverage verifications and other items required to be delivered to City pursuant to this

Apgreement shall be mailed to:
EETH Inc.
City of Santa Clara [*msert City department nzme hete]

P.O.Box 100083 - 52 or 1 Ebix Way
Duluth, GA 30086 John's Creek, GA 30097
Telephone number:  931-766-2280
Fax number: 170-323-0409
Emazil zddress: ctsantzclara@ebx com
QUALIFYING INSURERS

All of the msurance companies providing msurance for Contractor shall have, and
provide written proof of, an A M. Best rating of at least A minus 6 (A- VI) or shall be zn
msurance company of equal fmaneisl stability that 15 approved by the City or its

msuranee compliance representatives.

Coniractor’s name Tnsuranc @ Foguiremants Exhibit C
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AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
fINSERT CONTRACTOR'S NAME

EXHIBITD

ETHICAL STANDARDS FOR CONTRACTORS SEEEING TO ENTER INTO AN
AGREFEMFENT WITH THE CITY OF SANTA CLARA. CALTFORNIA

A The City may, at its sole discretion, terminate this Agresment m the event any one ot
more of the followmg ocours:

1. If 2 Contractor’ does any of the following:

= Iz convicted® of operating 2 business in violation of any Federal, State or
local law of regulation;

b. Iz convicted of 2 crime punishable 2s 2 felony mvolving dishonesty®;
Iz convicted of an offenze mvelving dishonesty or i3 convicted of frand or

z criminal offense i connection with: (1) obtzming; (2) attempting to
obtzin; or, (3) performing a public contract or subcontract;

L]

d. Iz convicted of any offense which indicates alack of business mtegrity or
busmess honesty which seriously and directly affects the present
responsibility of 2 City contractor o subcontractor; and'or,

b

Made (or makes) any false statement(s) of representation(s) with respect to
thiz Agreement.

Fog puposaz of this Agresment, the word “‘Consultant™ {wheathar a parzon of a lagal antity) also =fae to
“Contractor” snd mesn: any of the following: an owner of oco-owner of 2 sole propristorship; a parson who controls
of who has the powar to control 3 business antity; 3 genars]l parmer of 3 parmership; a principal in 3 joint venture; of
a primary cofporats stockholder [ie., aperson who owne mors than ten parcant {10%4) of the outstanding stock of
cofporation] and who iz active in the day to day oparations of that corposation.

4 For purpose: of this Agresment, the words “convicted” of “conviction™ mesp a judement of conviction of 2
criminsl offenza by any court of compatent jurizdiction, whether sntarad wpon a vardict of a plea, and incudss a3
conviction enterad wpon a plea of nolo conteandare within the past five () yaars.

3 Az uzad hersin, “dizhonesty™ includes, but iz pot limitad to, smbarzlement, theft, forgery, bribary,
fElsification of dastruction of records, making falss statsments. failure topay tax oblizations, racsiving stolsn
proparty, collusion or conspitacy.

=
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2 If frandulent, criminal or other seriously mproper conduct of any officer, director,
shareholder, parmer, emploves of other mdividual associated with the Contractor
czn be mmputed to the Contractor when the conduct occurred m connection with
the mdividual’s performance of duties for or on behalf of the Contractor, with the
Contractor”s Imowledge, approval or cquisscence, the Contractor’s acceptance of
the benefits derived from the conduct shall be evidence of such kmowladge,

approval or acquisscence.

E. The City may zlso terminate this Agreement m the event zny one or more of the
following occurs:

1 The City determines that Contractor no longer has the fmancial capability* or
business experisncs” to perform the terms of, or operate under, this Agreement,
of.

2 If City determines that the Contrzctor f2ils to submit mformation. or submits false

mformation, which iz required to perform or be awarded 2 contract with City,
mcluding, but not limited te, Contractor’s fzilure to maintam 2 required State
izsued license, failure to obtzm a City busmess license (if applicable) or falure to
provide and memtzin bonds and'or msuranes policies required under this
Apgreement.

C. In the event 2 prospective Contractor (or bidder) iz ruled meligible (debarred) to
participate i 2 contract award process of 2 contract is terminated pursuant to these
provisions, Contractor may zppezl the City’s action to the City Council by filng 2 written
request with the City Clerk within ten (10) days of the netice given by City to have the
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal
request with the City Clerk. The Contractor will have the burden of proof on the appeal.
The Contractor shall have the opportmity to present evidence, both oral and
documentary, and argument.

4 Contractor becomes insolvent, transfers ass=ts infrand of cediters, make: an assipnment for the banefit of
oraditors, files a patition undar any saction of chaptar of tha fadaral Banlmptcy Coda (11 U.5.C.), a: amandad o1
undier any similar law of statuta of the Undted 5tates of any state themsof, iz adjudeed bankmpt of inzolvent in
proceading: undar swch laws, of 3 paceiver of trustss iz appointad for all or substantislly all of the assats of
Contractor.

| Loss of perzonnsl desmed sszential by the City for the swocsssfil performance ofthe obligations of the
Contractor to the City.

with *insert Contractor's name Ethical 5tandands for Contractors/Exhibit I Pazas 2 of X

Request For Proposal (RFP) for Special Event Security Personnel,
Procurement & Management Services
Page 35 of 38



AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
*INSERT CONTRACTOR’'S NAME

EXHIBITE
AFFIDAVIT OF COMPIIANCE WITH FTHICATL STANDARDS

Thersby state that I have read and understand the languape. entiled “Ethicz]l Standards™ set forth

i Exhibit D. T have the authority to make these representations on my own behalf or on behalf of
the legal entity identified herem. [ have exammed approprizte business records, and I have made

zppropriate mquiry of these mdividuals potentizlly mecluded within the defmition of “Contractor”
contzmed m Ethical Standards at foomeote 1.

Eased on my review of the approprizte documents and my good-faith review of the necessary
maquiry responsas, [ hereby state that neither the business entity nor any mdividual(s) belonging
to szid “Contractor”™ category [ie., ownet of co-ownet of 2 sole proprietorship, general partner,
person who controls or has power to contrel 2 busmess entity, etc.] has been convicted of any
one of more of the crimes identified m the Ethical Stenderds within the past five (3) years.

The shove zssertions are true and correct and are made under penalty of perjury under the laws
of the Statif{f Califonia,

*INSERT CONTRACTOR’'S NAME
*choose one: 2 corporation/parmership/imdividual
Ev:

o

Signature of Authorized Person or Representative

Name:

Title:

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED

Plazz= snscuts the affidavit and attach a notary public’s admowlesdement of execution of the affidavit by the
zignatory. If the affidavit iz on behalf of 3 corpodation, parmership, of other lagsl antity, the antity’s complate lagsl
nama and the titla of the perzon zigning on bahalf of the lagal sntity shall appear ahove. Written avidenca of the
authority of the person exacuting, thiz affidavit on bohalf of a corposation, parmership, jeint venters, of any other
lazal entity, other than a zols propristorzhip, shall ba attachad.
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AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
fINSERT CONTRACTOR’S NAME

EXHIBITF
MITFSTONE SCHEDTULE
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ATTACHMENT E
Sample Cost Proposal Format
Each event should have its own cost proposal.

Hourly rates for personnel, supervisors, managers and overtime should be included.
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